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FEDERAL COMMUNICATIONS COMMISSION ¢
Washington, D.C. 20554 bwat L

In the Matter of

PETITION BY 34 STATES AND THE
NATIONAL ASSOCIATION OF ATTORNEYS
GENERALS FOR CLARIFICATION AND
MODIFICATION OF PAY-PER-CALL RULES.

COMMENTS OF SPRINT

Pursuant to Public Notice DA 92-602 released June 2, 1992,
Sprint Communications Company L.P. ("Sprint") hereby respectfully
submits its comments on the above-captioned petition filed by 34
States and the 900 Number Subcommittee of the Consumer Protection
Committee of the the National Association of Attorneys Generals
("States").

In their petition, the States make two requests. First, the

States ask that the Commission clarify that its Pay-Per-Call

Services Order in CC Docket No. 91-65 (Policies and Rules

Concerning Interstate 900 Telecommunications Services, 6 FCC Rcd

6166 (1991)) applies to pay-per-call services that use 800
service. Sprint respectfully submits that such clarification is

unnecessary. The Pay-Per-Call Services Order made quite clear

that the regulations adopted therein apply to all interstate
pay-per-call services as defined in Section 64.709 of the
Commission Rules (47 C.F.R. 864.709) regardless of exchange on

which such services are offered. Specifically, the Commission

stated:

In adopting the modified rule, we axg &Mm W@d Cjﬂ 7L(2;
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other exchanges. The 900 exchange has all

the all the attributes necessary for the

provision of information services to the

public and the record shows no valid

technical or legal reason why the public

should be better served by allowing

interstate pay-per-call services to be free

of regulation simply because they are on an

exchange other than 900.
(6 FCC Rcd at 6180, para. 83). See also, AT&T’s Response to
Petition For Clarification or Modification at 2; MCI’s Response
to Petition for Clarification and Modification at 1-2. Thus, any
rulemaking proceeding instituted by the Commission in response to
the States’ need not consider the issue of whether to bring 800
service within the scope of the Commission’s pay-per-call rules.

The States’ second request is that the Commission modify its
pay-per-call rules to prohibit interstate carriers from providing
800 services to pay-per-call providers "where consumers are
billed by the use of either tone generation technology, automatic
number identification or billing detail information" (Petition at
1) . The States state that such a prohibition is necessary
because of the "proliferation of pay-per-call services which
solicit calls by the use of ‘free’ 800 inward WATS lines" (id. at
2) and which then induce the callers to take certain steps which
ultimately result in their being billed for the calls or the
services provided on the calls (id. at 2-3).

Sprint believes that the Commission should institute a
rulemaking proceeding to examine the use of 800 numbers by
pay-per-call providers in the provision of their services, and,
if necessary, to fashion appropriate regulations. The documents

attached to the States’ petition, at a minimum, suggest that the

use of 800 services in the provision of pay-per-call services may
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create serious problems which the Commission apparently did not
consider or address in its CC Docket No. 91-65 proceeding. For
its part, Sprint recently implemented tariff revisions banning
use of its 800 service to provide pay-per-call services as
defined in Section 64.709 of the Commission’s Rules because of
the potential for abuse by certain pay-per-call providers (See
Section 3.5.15 of Sprint’s Tariff F.C.C. No. 2).

Sprint would emphasize that any additional rules which the
Commission determines are needed to regulate the use of 800
service by pay-per-call providers will need to be carefully drawn
so as to continue to exempt 800 numbers used by IXCs in the
provision of their calling card services. Such services are
excluded from the scope of the pay-per-call rules because they
are based upon "the existence of a presubscription relationship"
(47 CFR 864.709) and thus as the Commission has explained, "the
consumer had an adequate opportunity to obtain information about
the costs and benefits of the service at the time of

presubscription" (Pay-Per-Call Services Order, 6 FCC Rcd at

6179). The States have not raised any problems associated with
the use of 800 numbers to provide calling card services.
Moreover, the States appear to recognize that such services
should not be included in the modifications to the Commission’s
pay-per-call rules which they seek (Petition at 7 para. 14).
Sprint is sympathetic to the States’ efforts here to correct
misuse of 800 numbers but is concerned that the rather broad
wording of the States’ proposed rule may result in curtailment of

800 services in ways which the States did not intend. As stated,
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the States propose to prohibit IXCs "from providing 800 number
services to pay-per-call providers that use standard, inward WATS
services and bill consumers by the use of either tone generation
technology, automatic number identification or billing detail as
a result of making the 800 number call" (Petition at 5). This
rule could be interpreted as encompassing an IXC’s calling card
service which uses "tone generation technology" to record the
subscriber’s calling card number for billing purposes. The
States’ rule, as proposed, may also be read as preventing an IXC
from including call detail information (e.g., the ANI of the
persons calling the subscriber’s 800 number) in the bills
provided by the IXC to its 800 service customers. Where rates
for services are based upon the length and distance of the call--
as in the case of 800 services--IXCs have traditionally provided
call detail information in their bills to their 800 customers.
The provision of such information enables customers to more
accurately audit their bills.

Sprint doubts that the States would seek to upset this
arrangement of furnishing the ANI of each caller to an 800
service customer. The provision of such billing information has
little utility to pay-per-call providers who are engaged in the
types of abuses about which the States’ have justly complained.
Normally, pay-per-call providers would not want to wait 30 to 60
days to receive ANI data in order to bill callers to their

services.
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Sprint recognizes that the task of developing regulations
which would control, and perhaps eliminate, the problems
identified by the States and at the same time continue to permit
legitimate and desired uses of 800 services is fraught with
difficulty. While certain effects of any regulation can be
accurately predicted, other consequences may be unforeseen.
Thus, any rulemaking proceeding instituted as a result of the
States’ petition--and as set forth above, Sprint supports the
States’ requested proceeding--must carefully examine the use of
800 numbers by pay-per-call providers and establish regulations

which are design to control only the abuses discovered.

Respectfully submitted,

SPRINT C ICA?FONS COM

Leon M. Ke'stémbaum \\j
ichael B. Fingerh
1850 M Street N.W. 11th Floor

Washington, D.C. 20036
. (202) 857-1030

Y L.P.

Its Attorneys

July 8, 1992



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing "Comments
Of Sprint" was sent by United States first-class mail, postage
prepaid, on this the 8th day of July, 1992, to the below-listed

parties:

Cheryl A. Tritt, Chief*

Common Carrier Bureau

Federal Communications
Commission

1919 M Street, N.W., RM 500

Washington, D.C. 20554

Gregory A. Weiss, Deputy*

Chief Enforcement Division
- Operations

Federal Communications
Commission

2025 M Street, N.W.

Washington, D.C. 20554
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Enforcement Division

Federal Communications
Commission

2025 M Street, N.W.

Washington, D.C. 20554

Francine J. Berry

Marke C. Rosenblum

Peter H. Jacoby

AT&T

295 North Maple Avenue

Room 324401

Basking Ridge, New Jersey 07920

James T. Bruce, III

Danny E. Adams

Rachel J. Rothstein

Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006

Attorneys for Allied Marketing
Group, Inc.

* BY HAND

Kathleen B. Levitz, Deputy*

Bureau Chief (Policy)

Common Carrier Bureau

Federal Communications
Commission

1919 M Street, N.W., RM 500

Washington, D.C. 20554

Robert W. Spangler, Deputy*

Chief Enforcement Division
- Policy

Federal Communications
Commission

2025 M Street, N.W.

Washington, D.C. 20554

Downtown Copy Center%*
1919 M Street, N.W.
Room 246

Washington, D.C. 20554

Mary J. Sisak

Donald J. Elardo

MCI Telecommunications Corp.
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20036



Neil G. Fishman

Assistant Attorney General
State of Connecticut

55 Elm Street, 7th Floor
Hartford, CT 06106

Cynthia Carter

Assistant Attorney General
State of Tennessee

450 James Robertson Parkway
Nashville, TN 37243-0485

Sarah E. Fitzpatrick

Deputy Attorney General

State of New Jersey and

NAAG 900 Number Subcommittee,
Consumer Protection Committee
Hughes Justice Complex CNO80
Trenton, NJ 08525-0080

Daniel Clearfield
Executive Deputy

Attorney General
Commonwealth of Pennsylvania
l6th Floor
Strawberry Square
Harrisburg, PA 17120

Dennis Wright

Assistant Attorney General
State of Alabama

11 South Union Street
Montgomery, AL 36130

Noreen R. Matts

Assistant Attorney General
State of Arizona

402 West Congress, Suite 315
Tucson, AZ 85745

Kay G. DeWitt

Deputy Attorney General
State of Arkansas

200 Tower Building

323 Center Street

Little Rock, AR 72201

Mike Twomey

Assistant Attorney General
State of Florida

Room 1601, The Capitol
Tallahassee, FL 32399-1050

Brett DeLange

Deputy Attorney General
State of Idaho

State House, Room 113A
Boise, ID 83706

Ralph E. Williams
Assistant Attorney General
State of Illinois

500 S. Second Street
Springfield, IL 62706

Steven A. Taterka
Deputy Attorney General
State of Indiana

219 State House

Indianapolis, IN 46204

Pamela Griebel

Assistant Attorney General
State of Iowa

Hoover Building, 2nd Floor
Des Moines, IA 50319

David C. Wetzler

Assistant Attorney General
State of Kansas

Kansas Judicial Center
Topeka, KS 66612

Tamera A. Rudd

Assistant Attorney General
State of Louisiana

P. O. Box 94095

Baton Rouge, LA 70125

Francis E. Ackerman
Assistant Attorney General
State of Maine

State House Station 6
Augusta, ME 04333



William Leibovici

Assistant Attorney General
State of Maryland

200 St. Paul Place, l6th Floor
Baltimore, MD 21202

Edgar Dworsky

Assistant Attorney General
Commonwealth of Massachusetts
1 Ashburton Place

Boston, MA 02108

Frederick H. Hoffecker
Assistant Attorney General
Consumer Protectoin Division
State of Michigan

P. O. Box 30213

Lansing, MI 48909

Roberta J. Cordano
Special Assistant
Attorney General
State of Minnesota
Suite 1400 NCL Tower
445 Minnesota Street
St. Paul, MN 55155

Nancy Appelquist Allen
Assistant Attorney General
State of Missouri

149 Park Central Square #1017
Springfield, MO 65806

Colette L. Rausch

Deputy Attorney General
State of Nevada

401 South Third Street, #500
Las Vegas, NV 89101

Charles T. Putnam
Senior Assistant
Attorney General
State of New Hampshire
25 Capitol Street
Concord, NH 03301-6397

Roberta D. Joe

Assistant Attorney General
State of New Mexico

Bataan Memorial Building
P.0O. Drawer 1508

Santa Fe, NM 87504

L. Darlene Graham
Assistant Attorney General
State of North Carolina
P.O. Box 629

Raleigh, NC 27602

David W. Huey

Assistant Attorney General
State of North Dakota

600 East Boulevard Avenue
Bismarck, ND 58505

Tim Wood
Attorney-in-Charge
State of Oregon

100 Justice Building
Salem, OR 97310

Robert Botvin

Assistant Attorney General
State of Rhode Island

72 Pine Street

Providence, RI 02903

Jeffrey P. Hallem
Assistant Attorney General
State of South Dakota

500 East Capitol

Pierre, SD 57501-5070

Craig Jordan

Assistant Attorney General
State of Texas

714 Jackson Street, Suite 700
Dallas, TX 75202-4506



Julie Brill

Assistant Attorney General
State of Vermont

Pavilion Office Buiding
Montpelier, VT 05602

Frank Seales, Jr.

Senior Assistant
Attorney General

Commonwealth of Virginia

101 North 8th Street

Richmond, VA 23219

David M. Horn

Assistant Attorney General
State of Washington

900 4th Avenue, Suite 2000
Seattle, WA 98164-1012
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David J. Gilles

Assistant Attorney General
State of Wisconsin

P.O. Box 7856

Madison, WI 53707-7856

Mark T. Moran

Assistant Attorney General
State of Wyoming
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